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September 9, 2011 
 

Marlene Dortch, Esq. 
Secretary 
Federal Communications Commission 
445 12th Street S.W. 
Washington, D.C.  20554 
 
RE: Notice of Ex Parte Communication, MB Docket No. 09-182 (2010 Quadrennial Review), 

MB Docket No. 07-294 (Diversity Proceeding), ET Docket No. 10-235 (Innovation in 
Broadcast Television Bands Proceeding), EB Docket No. 04-296 (Emergency Alert 
System), MM Docket 98-204 (Equal Employment Opportunity), IB Docket No. 11-133 
(Foreign Ownership), and GN Docket 10-244 (Preference for Overcoming 
Disadvantages) 

 
Dear Ms. Dortch: 
 
This reports on a meeting held September 8, 2011 with Commissioner Mignon Clyburn and 
Dave Grimaldi, Chief of Staff and Media Legal Advisor.  Representing MMTC at the meeting 
were Julia Johnson, Treasurer, Jacqueline Clary, Fellow and myself. 
 
Attached is a document, “Seven Proposals on Broadcast Regulation,” that was distributed and 
discussed at the meeting.  We also distributed our program book for the 2011 MMTC Broadband 
and Social Justice Summit, our High Tech Jobs Report,1 and our Broadband Adoption book.2 
 
During the meeting I elaborated upon the Seven Proposals handout by noting: 
  
 
 
 

                                                
1 See Dorrissa Griffin and Kristal Lauren High, Esq., Minorities and High Tech Employment 
(July 22, 2011), available at http://mmtconline.org/lp-
pdf/MMTC%20Jobs%20Book%20072211.pdf (last visited September 9, 2011).  
2 See MMTC Report, Universal Broadband Adoption:  How to Get There, And Why America 
Needs It, available at http://mmtconline.org/lp-
pdf/MMTC%20Adoption%20Book%20072111.pdf (last visited September 9, 2011).   
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• To get movement on a tax certificate, the White House will need to go to Congress.  As 
the expert agency, the FCC should support this as part of its legislative recommendations.  
The Commission could coordinate with the White House to explain how a tax certificate 
could make a significant impact on diversity in content and ownership by including it in 
legislation to incentivize broadcasters to participate in spectrum auctions.  An updated 
version of the policy could address previous concerns by being race neutral, 
encompassing media and telecom, and capping the deal size and overall program size.  

 
• The Minority Ownership Incubation Proposal is responsive to Prometheus Radio Project 

v. FCC (3d Cir., July 7, 2011), in which the Court vacated several FCC decisions and 
retained jurisdiction.  To respond to the court’s concerns the FCC should also issue a 
Notice of Proposed Rulemaking on the Diversity Committee’s race neutral proposal on 
the Overcoming Disadvantages Preference standard.3 

 
• Clarifying that eligible entities can take up to 18 months to construct major modifications 

with expedited treatment would help minority broadcasters, which are disproportionately 
located on AM, achieve financial viability and reach their intended audience.   

 
• Platform neutrality in civil rights rules should be encouraged.  For example, the success 

achieved through cable procurement rules could be expanded to all FCC regulated 
industries.  It also makes the most sense to move civil rights enforcement, including 
EEO, to the bureau with enforcement expertise – the Enforcement Bureau. 

 
• The Commission should use its statutory authority to relax the foreign ownership policy, 

would provide struggling broadcasters with capital and open the door for potential 
reciprocal investment in other countries.  

 
• Multilingual EAS is a moral issue of high priority due to the critical nature of emergency 

information during and after a disaster.  One of the ways to incentivize broadcasters is to 
have them reexamine their plans to accommodate multilingual alerts.  To help 
broadcasters with minimal costs of the designated hitter approach, the Commission could 
temporarily waive regulatory fees.  

 
• The Commission should begin implementing race neutral proposals to increase diversity 

prior to beginning the majority of the Adarand studies to ensure the studies are not stale 
by the time the FCC would be able to implement race-conscious measures.  

 
 
 
 
                                                
3 See Advisory Committee on Diversity for Communications in the Digital Age, 
Recommendation on Preference for Overcoming Disadvantage (October 14, 2010), available at 
http://transition.fcc.gov/DiversityFAC/recommendations.html (follow link to “Recommendation 
on Preference for Overcoming Disadvantage”) (last visited September 9, 2011). 
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• MMTC is preparing memos for the Commission on waiving regulatory fees to 
accomplish a designated hitter approach, beginning to adopt race neutral proposals to 
increase diversity before beginning the majority of the Adarand studies, and on 
supporting the tax certificate.  These memos will be filed in reference to this ex parte 
letter.   

 
Respectfully submitted, 
 
  David Honig 
 
David Honig 
President and Executive Director 
 
Attachment:  Seven Proposals on Broadcast Regulation (Revised August 1, 2011) 
 
 
 



 



 
 



 
 



 


